
United States Patent and Trademark Office 


Commissioner for Patents 
United States Patent and Trademark Office 

P.O. BOX 1450 

Alexandria, VA 2 23 1 3- 1 450 
NAAww.uspto.gov 


BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 


Application Number: 09/881,536 
Filing Date: June 14, 2001 
Appellant(s): PATTERSON, JACK D. 


Michael B. Stewart 
For Appellant 


EXAMINER'S ANSWER 


This is in response to the appeal brief filed February 13, 2004. 
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(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly 
affect or be directly affected by or have a bearing on the decision in the pending appeal 
is contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is correct. 

(6) Issues 

Appellant's brief presents arguments relating to new matter mentioned in a 
subsequent paper (i.e. advisory action). This issue relates to petitionable subject matter 
under 37 CFR 1 .181 and not to appealable subject matter. See MPEP § 1002 and § 
1201. 

(7) Grouping of Claims 

Appellant's brief includes a statement that claims 1-12 do not stand or fall 
together and provides reasons as set forth in 37 CFR 1 .192(c)(7) and (c)(8). 
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(8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(9) Prior Art of Record 

6,257,923 Stone etal. 7-2001 

4,929,477 Will 9-1990 

Appellant's specification and prior art figure 2 

(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 1-12 are rejected under 35 U.S.C. 103. This rejection is set forth in a 
prior Office Action, mailed on November 15, 2002. 

(11) Response to Argument 

A. In response to applicant's arguments that Claims 1 and 7 recite a novel structure 
and therefore all claim groups are allowed, examiner disagrees. 

In the advisory action, the use of the phrase New Matter regarding the argument 
that brought out new issues was inadvertent. 112 new matter rejection was not made in 
the advisory nor in any office action. 

In claims 1 and 7, the applicant describes portions "spliced into" other portions. 
Examiner maintains that splicing is a method limitation. MPEP 21 13 quotes "Even 
though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
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unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 

In regards to the argument regarding the commercial advantages in support of 
the novelty, again, the examiner recites "It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to pre-assemble the data link 
assembly, since it has been held that forming in one piece an article which has formerly 
been formed in two pieces and put together involves only routine skill in the art. Howard 
v. Detroit Stove Works, 150 U.S. 164 (1893)." 
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B. In response to applicant's arguments that Claim Group B is in condition for 
allowance because the examiner has improperly taken official notice, examiner 
disagrees. 

The applicant did not contest the official notice prior to the final rejection. 

In regards to the official notice "that it would have been obvious to use multiplex 
cable in the trunk portion of the vehicle drivetrain, because the trunk portion of the 
vehicle drivetrain in an automated vehicles' controller requires ability to send and/or 
receive multiple signals", examiner presents prior art document titled Radox "Plug and 
Plav" Cable . The applicant has admitted that multiplex cables are known (see > 
specification page 6 paragraph [0025]). The currently presented prior art document 
dated 1998 states that the cable can be used with a drivetrain of a vehicle (see page 1 
first paragraph). Radox is presented merely in support of the Examiner's statement of 
Official Notice. In no way should the presentation of Radox be construed as a new or 
different grounds of rejection. 

C. In response to applicant's arguments that Claim Group C is in condition for 
allowance because the examiner has wrongly asserted that housing first and second 
termination resistors in a Barrel Mold is a Design Choice, examiner disagrees. 

The applicant did not contest this rejection prior to the final rejection. 

In regards to the rejection "It would have been an obvious matter of design 
choice to use said first and second termination resistors housed in a barrel mold, since 
applicant has not disclosed that having said first and second termination resistors 
housed in a barrel mold solves any stated problem or is for any particular purpose and it 
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appears that the invention would perform equally well with any conventional termination 
resistors as is disclosed in Applicant's prior art figure 2", examiner presents prior art 
Burns (US005882215A ). The applicant discloses a pair of termination resistors (68) in 
admitted prior art figure 2. The admitted prior art figure 2 does not disclose the resistors 
housed in a barrel mold. Burns teaches that barrel connector is only an example of a 
connector that can be used as a cable connector ("standard cable connector or jack 
such as an "F" type barrel connector", see column 8 lines 8-10 according to the 
numbering in the middle). Therefore, examiner maintains that use of barrel mold is an 
obvious design choice. The paragraphs presented from the specification do not 
disclose that use of a barrel mold renders the cited advantages. The advantages cited 
by the applicant in the appeal brief in defense of use of a barrel mold is actually used in 
the specification to describe advantages of having a pre-assembled device. 
Furthermore, the use of a standard connector, which is not of the barrel mold type, 
would not take away from the novelty of the applicant's invention. 
D. In response to applicant's arguments that Claim Group D is in condition for 
allowance because the examiner Failed to State a Prima Facie Case of Obviousness for 
Combining the Cited References, examiner disagrees. 

The applicant did not contest this rejection prior to the final rejection. 

> 

Applicant argues that "the Final Office action points to no motivation to combine 
Stone and Will with each other." Examiner had stated that "... It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to use 
the double wall shrink tube as taught by Stone et al. and Will on the assembly as 
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disclosed in Applicant's specification and Applicant's prior art figure 2 in order to 
interconnect different parts." The motivation statement has been bolded. 
For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 


jjl 

November 1 , 2004 
Conferees 
Jinhee J. Lee 
Olik Chaudhuri 


Dean A. Reichard 
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Part of Paper No. 16 



A new day is just down the road for truck and bus 
makers, with drivetrain, safety and trailer func- 
tions electronically married as never before, n 
Sensors will be able tq-continually monitor every- 
thing from engine diagnostics to safety systems to 
trailer functions and report back to the driver. 
" „, To make it work^-you'll need the newest 
generation of controlled-impedance data-bus 
cable: Radox™ Multiplex Cable. ^ 

SAtlSFIES SAE $939. 5 

This cable meets all requirements of SAE 
J-1939-11. It supports the multiplexing network 
protocol while meeting all physical and mechanical 
requirements. Not ah easy task. 

The tough choice. 

Much more rugged than foamed cables, Radox 
Multiplex Gable regains its controlled imped- 
ance characteristics even after bending and 
routing. It maintains an environmental seal 
even with standard connectors. 

Defies /heat. 

Radox Multiplex Cable is rated for 150°C con- 
tinuous operation but can withstand temperas 
tures to 240°C and beyond. You can route this 
cable closer to hot spots in the engine. 

Resists chemicals. ^ 

This tough cable is extremely resistant to the 
harsh chemicals and fluids in the powertrain. 

Safe from interference. I 

Designed for maximum protection against 
interference, Radox Multiplex Cable can go c 
anywhere in the truck without fear of EMI & 
RFI, now or in the future. 

Ready for expansion. 

Future expansion is no problem. If, for example? 
you decide to add that collision-avoidance radar 
or GPS later on, Radox Multiplex Cable deliv- = 
ers the electrical performance to do the job — \ 
without overloading the system. l\ 

Radox is a registered trademark of Huber + Suhner AG.;/ \~> 


SAEJ-1939Data 


General Cable Information 



-55 to 150'C 
Exceeds requirements of SAE J- 1128 SXL 


Typical Electrical Performance 


■i M SB ^ i i^V^ M I M I ^ i s of SA£ T-1939-11 
^Sr5^e^§yiir8p!eV^ " " "~ " 
Capacitance cond-cond: 

Cable Size 

Specific Cable Designs 


jjl^P^Mtwical j j] ^£jlQ n Qgig,^» 75 max 


0.5 mm 2 
(20AWG) 


0.8 mm 2 
(18AWG) 



19/. 18 mm bare copper 
.095 " nominal 
.335" maximum 


19/.23 mm bare co 

InSmiffi 


.126" ngminal 
5;3;2^ominali 
433" maxi mum 
PS 



1st Jacket 


Shield 


2nd Jacket 


Conductor 1 
Conductor 2 


Drain 


Unless otherwise agreed in writing, we sell the products without warranty, and buyers and users assume all responsibility and liability for loss and damage arising 
from the handling and use of our products whether used alone or in combination with other products. 


Ask us about custom cable! 

We are problem-solvers, not just cable producers. If you have a 
product that requires cable you can't find on the market, we can 
probably invent it Call 800-451-5162. 


Visit us on the web: 



12 Hercules Drive, Colchester, VT 05446 Phone 800-451-5162 
email: cccsales@champcable.com 


.champcable.com 
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